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any facility, structure or system which
is part of an exchange of information
program shall include the following:

(a) Each application shall include
complete descriptions, maps, and sur-
veys of the construction site, and docu-
mentary evidence and explanations
showing ownership, and

(b) Each application shall include
complete plans and specifications for
the construction project, and where ap-
plicable, sufficient explanations of
technical applications so that they
may be understood by the layman, and

(c) Each application shall contain as-
surance that the rates of pay for labor-
ers and mechanics engaged in construc-
tion activities will not be less than the
prevailing local wage rates for similar
work as determined in accordance with
the provisions of 40 U.S.C. 276a—276a-5
(The Davis-Bacon Act).

[33 FR 6012, Apr. 19, 1968. Redesignated and
amended at 61 FR 21966, 21969, May 13, 1996]

§17.256 Amended or supplemental ap-
plications.

An amended application, or an appli-
cation for a supplemental grant, may
be considered either before or after
final action has been taken on the
original application. Amended applica-
tions and applications for supplemental
grants shall be subject to the same
terms, conditions and requirements
necessary for original applications.

[33 FR 6012, Apr. 19, 1968. Redesignated at 61
FR 21966, May 13, 1996]

§17.257 Awards procedures.

Applications for grants for planning
or implementing agreements for the
exchange of medical information or in-
formation facilities shall be reviewed
by the Under Secretary for Health or
designee. If it is determined approval
of the grant is warranted, rec-
ommendations to that effect shall be
made to the Secretary in writing and
shall be accompanied by the following:

(a) The recommendation for approval
shall be accompanied by the written
recommendation of the Subcommittee
on Academic Affairs, and

(b) The recommendation for approval
shall be accompanied by the written
draft of the certificate of award stating
all conditions which the grantee is re-

§17.259

quired to agree to under the provisions
of §17.268 and all other conditions to
which it has been determined the grant
will be subject, and

(c) The recommendation shall in-
clude a certification that sufficient ap-
propriated funds are available, and
that the application for the grant is
sufficient in all details as specified in
§§17.254 through 17.256.

[33 FR 6012, Apr. 19, 1968, as amended at 42
FR 54805, Oct. 11, 1977. Redesignated and
amended at 61 FR 21966, 21969, May 13, 1996]

§17.258 Terms and conditions to
which awards are subject.

Each certificate of award of a grant
for planning or implementing an agree-
ment for the exchange of information
or information facilities shall specify
that the grant is subject to the fol-
lowing terms and conditions:

(a) Grants subject to terms of agreement
for exchange of information. Each grant
shall be subject to, and the certificate
shall incorporate by reference, all
terms, conditions, and obligations
specified in the agreement or planning
protocols which the grant will imple-
ment, and

(b) Grants subject to assurances in ap-
plication. BEach grant shall be subject to
all assurances made by the grantee in
its application for the grant as re-
quired by §§17.254 through 17.256, and

(c) Grants subject to limitations on use
of funds. Each grant shall be subject to
the limitations on the use of grant
funds, either for direct or indirect
costs, as prescribed in §§17.259 through
17.261, and

(d) Grants subject to special provisions.
Each grant shall be subject to any spe-
cial terms or conditions which may be
warranted by circumstances applicable
to individual applications, and speci-
fied in the certificate of award.

[33 FR 6012, Apr. 19, 1968. Redesignated and
amended at 61 FR 21966, 21969, May 13, 1996]

§17.259 Direct costs.

Direct costs to which grant funds
may be applied may include in propor-
tion to time and effort spent, but are
not limited to, fees and costs directly
paid to personnel or for fringe benefits,
rent, publications, educational pro-
grams, training, research, demonstra-
tion activities, or construction carried
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§17.260

out in connection with pilot programs
for planning or exchange of informa-
tion.

[33 FR 6012, Apr. 19, 1968. Redesignated at 61
FR 21966, May 13, 1996]

§17.260 Patient care costs to be ex-
cluded from direct costs.

Grant funds for planning or imple-
menting agreements for the exchange
of medical information shall not be
available for the payment of any hos-
pital, medical, or other costs involving
the care of patients except to the ex-
tent that such costs are determined to
be incident to research, training, or
demonstration activities carried out in
connection with an exchange of infor-
mation program.

[33 FR 6012, Apr. 19, 1968. Redesignated at 61
FR 21966, May 13, 1996]

§17.261 Indirect costs.

The grantee shall allocate expendi-
tures as between direct and indirect
costs according to generally accepted
accounting procedures. The amount al-
located for indirect costs may be com-
puted on a percentage basis or on the
basis of a negotiated lump-sum allow-
ance. In the method of computation
used, only indirect costs shall be in-
cluded which bear a reasonable rela-
tionship to the planning or program
funded by the grant and shall not ex-
ceed a percentage greater than the per-
centage the total institutional indirect
cost is of the total direct salaries and
wages paid by the institution.

[33 FR 6012, Apr. 19, 1968. Redesignated at 61
FR 21966, May 13, 1996]

§17.262 Authority to approve applica-
tions discretionary.

Notwithstanding any recommenda-
tion by the Subcommittee on Aca-
demic Affairs of the Special Medical
Advisory Group, or any recommenda-
tion by the Under Secretary for Health
or designee, the final determination on
any application for a grant rests solely
with the Secretary.

[42 FR 54805, Oct. 11, 1977. Redesignated and
amended at 61 FR 21966, 21969, May 13, 1996]

38 CFR Ch. I (7-1-01 Edition)

§17.263 Suspension and termination
procedures.

Termination of a grant means the
cancellation of Department of Veterans
Affairs sponsorship, in whole or in
part, under an agreement at any time
prior to the date of completion. Sus-
pension of a grant is an action by the
Department of Veterans Affairs which
temporarily suspends Department of
Veterans Affairs sponsorship under the
grant pending corrective action by the
grantee or pending a decision to termi-
nate the grant by the Department of
Veterans Affairs.

(a) Posttermination appeal. The fol-
lowing procedures are applicable for re-
viewing postaward disputes which may
arise in the administration of or car-
rying out of the Exchange of Medical
Information Grant Program.

(1) Reviewable decisions. The Depart-
ment of Veterans Affairs reserves the
right to terminate any grant in whole
or in part at any time before the date
of completion, whenever it determines
that the grantee has failed to comply
with conditions of the agreement, or
otherwise failed to comply with any
law, regulation, assurance, term, or
condition applicable to the grant.

(2) Notice. The Department of Vet-
erans Affairs shall promptly notify the
grantee in writing of the determina-
tion. The notice shall set forth the rea-
son for the determination in sufficient
detail to enable the grantee to respond,
and shall inform the grantee of his or
her opportunity for review by the As-
sistant Chief Medical Director as pro-
vided in this section.

(3) Request for appeal. A grantee with
respect to whom a determination de-
scribed in paragraph (a)(1) of this sec-
tion has been made, and who desires re-
view, may file with the Assistant Chief
Medical Director for Academic Affairs
an application for review of such deter-
mination. The grantee’s application for
review must be post-marked no later
than 30 days after the postmarked date
of notification provided pursuant to
paragraph (a)(2) of this section.

(4) Contents of request. The applica-
tion for review must clearly identify
the question or questions in dispute,
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